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CONSTITUTIONAL ACCORD
CANADIAN PATRIATION PLAN

WHEREAS Canada is a mature and independent country with

a federal system of government,

AND WHEREAS the Parliament of the United Kingdom has
retained, at the request of the Parliament of Canada and.
with the approval cof the Provinces, residual power to amend
certain parts of the British North America Acts upon

recelving a proper reguest from Canada,

AND WHEREAS it is fitting and proper f?r the Constitution

of Cenada to be amendable in all respects by action taken

wnolly within Canada,

AND WHEREAS the full exercise of the scvereignty of
Canada reguires a Canadian amending procedure in keeping

with the federal nature of Canada,

NOW THEREFORE, the Governments:subscribing to this Accord

agree as follows:

l. To patriate the Constitution of Canada by taking
the necessary steps through the Parliament of

Canada and the Legislatures of the Provinces;

2. To accept, as part of patriation, the amending formula
attached to this Accord as the formula for making

all future amendments to the Constitution of Caradas

3. To embark upon an intensive three-year period
of constitutional renewal based on the new amending
formula and without delay to determine an agenda

following acceptance of this Accord; and
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4. To discontinue court proceedings now pending
in Canada relative to the'proposed Joint Address

on the Constitution now before Parliament.

The Canadian Patriation Plan is conditional upon the
Government of Canada withdrawing the proposed Joint Address

on ths Lonstitution now heforse Parliament and subscribing o

The Provinces of New Brunswick and Ontario are invited

to sign this Accord.
Dated at Ottawa this 16th day of April, 1981.

Signed on behalf of the under-mentioned Governments, to be

followad by ratification by the respective Legislatures or

National Assembly.

BRITISH COLUMBIA

William R. Bennett, Premier
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_{OI’I Premier
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an E. Blakeney, Premier

SIGNZD ON BEHALF OF THE GOVERNMENTS OF:
NEW BRUNSWICK

-------------------------- v e

Richard B. Hatfi Premier
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William G. Davis, Premier

ACCZPTED ON BEHALF OF THE GOVERNMENT OF CANADA:

* % ® e s e B O E S TS S e EsE VO e sEDE e

Pierre E. Trudeau, Prime Ministexr
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PART A

AMENDING FORMULA FOR THE CONSTITUTION OF CANADA

(1) Amendments to the Constitution of Canada may be made by
proclamation issued by the Governor General under the

Great Seal of Canada when so authorized by:

(a) resclutions of the Senate and House

of Cormmons; and

(b) resolutions of the Legislative Assemblies
of at least two-thirds of the provinces
that have 1in the aggregate, according to
the latest decennial census, at least
fifty per cent of the population of all
of the provinces.

(2) Any amendment made under subsection (1) derogating
from the legislative powers, the proprietary rights
or any other rights or privileges of the Legislature
or government of a province shall reguire a resolution
supported by a vote of a majority of the Members of
each of the Senate, of the House of Commons, and of

the reguisite number of Legislative Assemblies.

(3) Any amendment made under subsection (1) derogating
from the legislative powers, the proprietary rightgi
or any other rights or privileges of the Legislature:
or government of a Province shall not have effect in
any province whose Legislative Assembly has expressed
its dissent thereto by resolution supported by a
majority of the Members prior to the issue of the
proclamation, provided, however, that Legislative
Assembly, by resolution supported by a majority of
the Members, may subsequently withdraw its dissent

and approve the amendment.
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2.

(1) No proclamation shall issue under section 1 before the
expiry of ‘one year from the date of the passage of the
resolution initiating the amendment procedure, unless
the Legislative Assembly of every province~has
previously adopted a resolution of assent or dissent.
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the expiry of three yvears from the date of thas
passage of the resolution initiating the amendment

procedure.

(3) Subject to this section, the Government of Canada
shall advise the Governor General to issue a
proclamation forthwith upon the passage of the

requisite resolutions under this Part.

In the event that a province dissents from an amendment
conferring legislative jurisdiction on Parliament, the
Government of Canada shall provide reasonable compensatibn
to the government of that proviﬁce, taking into account the
per capita costs to exercise that jurisdiction in the

provinces which have approved the amendment.

Amendments to the Constitution of Canada in relation to -
any provision that applies to one or more, but not all,
of the provinces, including any alteration to boundaries
between provinces or the use of the English or the French
language within that proVince may be made only by
proclamation issued by the Governor General under the

Great Seal of Canada when so authorized by resolutions

Assembly of every province to which the amendment applies.
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5.

6.

3.

An amendment may b& made without a resolution of the
Senate authoriéing the issue of the proclamatioﬁ if,
within one hundred and eighty days after. the passage by
the House of Commons of a resolution authorizing its

issue, the Senate has not passed such a resolution and

e

£, after the expiration of those one hundred and eighty
davs, the House of Comvone again vassed the resolution,
but any period when Parliament is dissolved shall not

be counted in computing the one hundred and eighty days.

{1) The procedures for amendment may be initiated by
the Senate, by the House of Commons, or by the
Legislative Assembly of a province.

(2) A resolution authorizing an amendment may be revoked

at any time before the issue ¢f a proclamation.

(3) B resolution of dissent may be revoked at any

time before or after the issue of a proclamaticn.

Subject to sections 9 and 10, Parliament may exclusively
make laws amending the Constitution of Canada in relation
to the executive government of Canada or the Senate and

House of Commons.

Subject to section 9, the Legislature of each province
may exclusively make laws amending the constitution of
the province.

Amendments to the Constitution of Canada in relation to
the following matters'may be made only by proclamation

issued by the Governor General under the Great Seal of
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10.

Canada when authorized by resolutions of the Senate and

House of Commons and of the Legislative Assemblies of

all of the provinces:

{z) the office of the Queen, of the Governor General

or of the Lieutenant Governor;

,
U
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e rignt of a province to & nuwber of meambers
n the House of Commons not less than the number

f Senators representing the province at the time

this provision comes into force;

{c) the use of the English or French language

except with respect to section 4;

(@) the composition of the Supreme Court of

Canada;

(e) an amendment to any of the
this Part.

Amendments to the Constitution
the following matters shall be
the provisions of section 1(1)
1(2) and 1(3) shall not apply.

provisions of

of Canada 1n relation *o
made in accordance with

of this Part and sections

{2) the principle of proportionate representation

of the provinces in the House of Commons;

{(b) the powers of the Senate and the method of

selection of members thereto;

(¢) the number of members by which a province is

entitled to be represented

in the Senate and

the residence gualifications of Senators;
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{d) the Supreme Court of Canada, except with respect

to clause (d) of section 9;

(e) the extension of existing provinces into the
Territories;

(f) notwithstanding any other law or practice, the

establishment of new provinces;
{g}) an amendment to any of the provisions of Part B.

11. 2 constitutional conference composed of the Prime
Minister of Canada and the First Ministers of the
provinces shall be convened by the Prime Minister
of Canada within fifteen years of the enactment of
this Part to review the provisions for the amend-

ment of the Constitution of Canada.
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6.

PART B

DELEGATION OF LEGISLATIVE AUTHORITY

Notwithstanding anything in the Constitution of
Canada, Parliament may make laws in relation to
a matter coming within the legislative Jjurisdic-
tion of a province, if prior to the enactment,
the Legislature of at least one provinée has
consented to the operation of such a statute in

that province.

A statute passed purusant to section 1 shall not
have effect in any province unless the Legislature

of that province has consented to its operation.

The Legislature of a province may make laws in the
province in relation to a matter coming within the
legislative jurisdiction of Parliament, if, prior
to the enactment, Parliament has consented to the
enactmant of such a statute by the Legislature of

that province.
A consent given under this Part may relate to a
specific statute or to all laws in relation to a

particular matter.

A consent given under this Part may be revoked

upon giving two yeaxrs' notice, and

(a) 1f the consent was given under secticn 1,

307



QUEBEC'S POSITIONS ON CONSTITUTIONAL
AND INTERGOVERNMENTAL ISSUES

FROM 1936 TO MARCH 2001

70

any law made by Parliament to which the consent
.relates shall thereupon cease to have effect in
the province revoking the consent, but the revo-
cation of the consent does not affect the operation

of that law in any other province;

(BY 1if the consent was given under section 3, any
law made by the Legislature of a province to
which the consent relates shall thereupon cease

to have effect.

In the event of a delegation of legislative authority
from Parliament to the Legislature of a province, the
Covernment of Canada shall provide reasonable compen-
sation to the government of that province, taking into
ccount the per capita costs to exercise that juris-

diction.

in the event of a delegation of legislative authority
from the Legislature of a province to Parliament, the
government of the province shall provide reasonable

compensation to the Government of Canada, taking into
account the per cavita costs to exercise that juris-—

diction.

308





